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THE BANKRUPT^ LAW. 
•fl link in the great system of Whig vn^asuresJ* — Mr. Cxat. 

The means used by political leaders to carry the election of 1840, 
" though evident enough to the close observer, even in the heat and smoke 
of the contest, liave, since, been disclosed to the public eye so plainly, 
that he who runs may read ; and have filled ^ith regret and alarm Jthe 
friends of republican institutions. While attempts were made to delude 
the wcrking-men by promises of " two dollars a day and roast beef.;" 
\ the horde of speculators — whose aim was to gather wealth which they hsid 
done nothing to produce, and to grow rich on the industry and earnings 
of others, and who had been frustrated in their schemes — were promised 
the Bankrupt Law j the Bankrupt Law, which should, at once, release 
them from all their pecuniary obligations, and, connected with the new 
impetus to he given to tfje paper-money system, enable them to start 
■ afresh in a career of plunder, in which they should run no risk, and all the 
; chances be against their victims. The number of voters who would be 
influenced by this inducement was estimated as of vast importance. The 
tempting bait was artfully thrown out as by a skilful angler. In February, 
1840, a petition had been presented in the Senate, from Silas M. Stilwell, 
. of New York, for a law, ^*siinple in its provisions, and direct in its effects," 
providing that, on the surrender of his propei'ty, the debtor should be 
'* rouTHWiTii discharged from alt. his debts." In April, 1840, Mr. 
Webster, from the Judiciary Committee, in the Senate, reported, a bank- 
I'upt law, similar in its object to the one which was passed a1 the extra 
session. This bill gave a foretaste of what was to be expected, should 
the Federal forces succeed in achieving their victory in the ensuing au- 
tumn. They succeeded. The extra session was called — the bankrupt 
law Avas i)assed j a law which bore a falsehood on its face, and was not 
a. bankrupt law, but an insolvent law!— a law subversive of the Con- 
stitution — destructive of State rights — releasing the debtor on his owa 
motion, and at his own time, from his solemn obligsitions— setting at defi- 
ancemorality and common honesty, and sanctioning r^pudia/ion, in its most 
odious form. i' . — . . . 

- Mr. Benton said, in Januaiy, 1842, in the Senate : 

« Th« petition (Stjlwell's) was ^presented in the month pf February, ISiO-^presentedhy a 
Senator from New York (Mr? Tallttiadge) — printed— referred to the Judiciary Committee — and 
now constitutes an archive in our legislative history. It is the ^rst petition, bo far :a8 my 
knowledge extends, wl ich went for a new species of bankrupt law, simple in its provisions, and 
direct in its effects, and whith was to release, not the person of the debtor, but the debt itself, on 
the surtender of the debtor's property. It was the first petition of that kind presented to us, and 
stood out from the canvass^tood out in bold relief— and as a ^A/n^ by itself in the midst oftbs 
ttiojusand bankrupt petitions which were presented to us." 

Again : "-He (Mr. Benton) had then got so far.asto uncover the origin ofthis miscalled.banb^ 
rupt act, and to show it to be a law for the abolition of debts by act of Congress; that the^rst 

.proposition for it came from a (then) Senator from- Massachusetts, (Mr. Webster,) in thesessioa 
of 1839-40— that the first petition for it can?3 from Mr. Stilwell, of New York, in February^ 
,1840 ; that the first bill brought into the Senate for it- was by Mr. Webster, in April, 1840 ; nnd 
that the first act passed for that purpose was by the Whig party, at the extra bession of 1841, a$ a 
part of their system of relief, and as one in that list of measures whose individual success depended 
upon a muti;ial support, and when the word was, take all or I viill kill all." 
Again: " I .mean to make myself understood, and therefore shall proceed to Remonstrate that 

. this' law is kot a bankrupt' system ! that it is no system of anything but plunder and spoliatipii---- 



I V "a eimple law for tho aboutiwi of alhdebts at the will of the debtor — smuggled through Congress 

! A«nder a false title — protected by the gag, sustained by the demon of party spirit, and only passed 

j at laflt by a bargain in market ouverte, for the passage of the Zand Distribution Bill at the 

\ -aame time" 

But why describe or characterize this, the most odious law, perhaps, 
\ ever adopted in a civilized nation ? The people have risen in their might 

i and condemned it, and the same Congress which passed it was cow- 

STBAiNED TO BEPBAL IT. Many of those who were instrumental in its 
• passage, impelled by the popular voice, in trembling haste, eagerly assist- 
ed to undo their own work. They united in its repeal with the Demo- 
cratic members of tlie House and Senate, who were thus enabled to strike 
! from the statute book the law, but not to prevent the pernicious effects 

j it had already produced, nor to erase the foul blot left on the character 

i of our legislation. It may be useful to examine the progress of this 

I scheme, from its inception to its consummation, and thence to its final 

I ; repeal. And that we may not be deficient in authority for what we say, 

f let us resort freely to the testimony of the Whig leaders themselves. 

The Bill passed the Senate by the vote of 26 to 23, the 25th July, 134 1. 

Yeas — Messrs. Barrow, Bates, Benien, Choate, Clay of Kentucky, Clayton, Dixon, Evans, 
.- Henderson, Huntington, Kerr, Merrick, Miller, Morehead, Mouton, Phelps, Porter, Sim- 
; raons, Smith of Indiana, Southard, Tallmadge, Walker, White, Williams, Woodbridge, and 

Toung.~26. 

I All but four Whigs. 

! ' Naxs — Messrs, Allen, Archer, Bayard, Benton, Buchanan, Calhoun, Clay of Alabama, Cuth- 

1 bert, Fulton, Graham, King, Linn, McRoberts, Nicholson, Pierce, Prentiss, Rives, Sevier, Smith, 

•of Connecticut, Sturgeon, Tappan, Woodbury, and Wright. — 23. 

All but four Democrats. 

Mr. Barnard, Chairman of the Judiciary Committee in the House, on 
the Slst of July, stated he was directed by the committee to move to take 
up the Senate bill. It afterwards came up in the order of business, and 
was read a first and second time by its title. A motion, by Mr. Ather- 
ton, to lay the bill on the table, was rejected — Yeas 91, Nays 123 ; and 
it was referred to the Committee of the Whole. But before the final 
miction of the House on the subject, it was evident that the bill was so 
odious in its provisions, that many of the majority shrunk from its supjmt. 
It was, at one time, defeated in the House by being laid upon the table. The 
next day this vote was reconsidered in hot haste — all amendments were 
rejected, as it might have been dangerous to send it again to the Senate — 
and the bill was passed by a lean majority of four votes. Was this result 
■owing to the menaces of those interested in the inducements held out to 
them during tlie Presidential contest? Or was it owing to the connecting 
-of its passage with that of the Distribution Bill, which, it was said, would 
lie jeoparded by its defeat? Or was it owing to both these combined ? 
JjGt our readers judge for themselves from viewing the. yeas and nays on 
various stages of tlie subject, and from perusing the extracts given from 
the speeches of the Whig leaders. 

; Yeas and nays on Mr, Underwood's motion to lay the bill on the table, 
inade August 17, 1841: 

' YEAS— Messrs. L. W. Andrews, Arrington, Athcrton, Banks, Barton, Bidlacfc, Birdseye, Botts, Bowne, B( yd, 

Aaron V. Brown, Ciiarlcs Brown, Burke, William Butler, William O. Butler, Green W. Caldwell, P. 0. paldwell, 
' John Campbell, William B. Campbell, Thomas J. Campbell, Gary, Chapman, CliAbrd, Clinton, Cotes,. Cross, 
Daniel, R. D. Davis, John B. Dawson, Dean, Doan, Doig, Eastman, J. C. Edwards, Egbert, Ferris, J. 6, KIdyd, C. A. 

Floyd, Fomance, Thomas F. Foster, Gamble, Gentry, Gerry, Gilmer, Ooggin, W. O. Goode, Gordon, praham, 
^4?reen, Oustine, Harris, J. Hastings, Hays, Holmes, Hopkins, Hoack, Houston, Hubard, Hunter, IngersoU, Jack, 
'Care Johnson, J. W. Jones, Kehn, A. Kennedy, Lewis, lattlefiold, A. McClellsn, Robert McCleUan, McKay, 

Mallozy, USaxchaaA, Thonaa F. Uaiahall,- Mattbevrs, Mattocks, Medill, Milter, Newbard, Owaley, Famettter. 
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rayne, Pickens, Pope, ProtSt, Ramsay, Alexander Randall, Reding, Rcncher, Bictt, Rigga, Rogers, Saunders, 
Shaw, Sbepperd, Snields, Snyder, Sprigg, Steenrod, Stuart, Summers, Swenvjy, Triplett, Turney, Underwood, 
Wallace, Watterson, Weller, Westbrook, J. W. Williams, and Wise.— 110. 

NAYS— Messrs. Adams, Allen, Sherlock .1. Andrews, Arnold, Aycrigg. Bubcock, Baker, Barnard, Black, Blair, 
Boardman, Borden, Briggs, Brockway, Bronson, Milton Brown, Jeremiah Bro'vn, Bumell, Calhoun, Caruthers, 
Childo, Cluttenden, John C. Clark, Staley N. Clarke, Cowen, Cranston, Cravens, Cushing, Wm. C. Dawson, 
Dcberry, John Edwards, Everett, Fessenden, Fillmore, A. Lawrence Foster, Greig, Habersham, Hall, Hulsted, 
Henry, Howard, Hudson, Hunt, James Irvin, Wm. W. Irwin, James, I. D. Jones, J. P. Kennedy, King, Laac, 
Linn, Samson Mason, Mathiot, Maxwell, Maynard, Mcrriwether, Moore, Moi-gan, Morrow, Nisbet, Ooborne, 
Pendleton, Plumer, Powell, Benjamin Randall, Randolph, Ridgway, Rodney. Roosevelt, Russell, SaltonstaU, 
Sanford, Sergeant, Simonton, Slade, Smith, Sellers, Stanly, Stratton, John B. Thompson, Richard W. Thompson, - 
Tillinghast, Toland, Tomlinson, Van Rensselaer, Ward, Warren, Edward D. White, J. L. White, Thomas W. 
Williams, Lewis Williams, Christopher H. Williams, Joseph L. Williams, Winthrop, Wood, Yorke, Augustus 
Young, and John Young.— 97. 

Only FOUR Democrats voted in the negative. 

Yeas and nays on the passage of the bill : * 

YEAS — Messrs. Adams, Allen, S. J. Andrews, Arnold, Aycrigg, Babcock, Baker, Barnard, Black, Blair, Board- ' 
man, Borden, Briggs, Brockway, Bronson, M. Brown, Bumell, Calhoun, Thos. J. Campbell, Caruthers, Childs, 
Chittenden, J. C. Clark, S. N. Clarke, Cowen, Cranston, Cravens, Gushing, G. Davis, William C.-Cawson, John 
B. Dawson, Deher.ry, John Edwards, Everett, Fesseiidcn, Fillmore, A. L. Foster, Gamble, Gates, P. G. Goode, 
Greig, Habersham, Hall, Halsted, W. S. Hastings, Henry, Howard, Hudson, Hunt, James Irvin, William W. 
Irwin, James, W. C. Johnson, 1. D. Jones, J. P. Kennedy, King, Lane, Lawrence, Linn, S. Mason, Mathiot, 
Maxwell, Maynard, Meriwether, Moore, Morgan, Morris, Morrow, Nisbet, Qsborne, Pearce, Pendleton, Powell, , 
Benjamin Randall, Alexander Randall, Randolph, Rayner, Ridgway, Rodney, Roosevelt, Russell, Saltonstall, 
Sergeant, Simonton, Slade, Smith, Sellers, Stanly, Stokeley, Stratton, John T. Stuart, Taliaferro, Richard W. 
Thompson, Tillinghast, Toland, Tomlinson, Van Ren-iselaor, Wallace, Warren, E. D. Whit'!, J. L., White, T. 
W. Williams, Lewis Williams, Christopher H. Williams, J. L. Williams, Winthrop, Wood, Yorke, A. Young, 
and John Young.— 110. 

NAYS— Messrs. L. W. Andrews, Arrington, Atherton, Banks, Becson, Bidlack, Birdscyc, Botts, Bowne, Boyd, 
A. V. Brown, C. Brown, J. Brown, Burke, William Butler, William O. Butler, Green W. Caldwell, Patrick C. 
Caldwell, John Campbell, W. B. Campbell, Cary, Chapman, Clifford, Clinton, Coles, Cross, Daniel, Richard D. 
Davis, Dean, Doan, Doig, Eastman, John C, Edwards, Egbert, Ferris, John G. Floyd, Charlo'; A. Floyd, For- 
nance, T. V. Foster, Gentry, Gerry, Gilmer, Goggin, AV. O. Goode, Gordon, Graham, Gustinc, Hams, John 
Hastings, Hays, Holmes, Hopkins, Honck, Houston, Hubard, Hunter, Ingorsoll, Jack, Cave Johnson, John W. 
Jones, Keim, A. Kennedy, Lewis, Littlefield, Abi'aham McClcUan, Robert McClellan, McKay, Malloiy, Mar- 
chand, Thomas F. Marshall, Mathews, Mattocks, Medill, Miller, Newhard, Parmenter, Payne, Pickens, Plumer, 
Pope, Froflit, Ramsey, Reding, Renchcr, Rl\ett, Riggs, Rogers, Saunders, Shaw, Shepperd, Shields, Snyder, 
Sprigg, Steenrod, Sweney, J. B. Thompson, Triplett, Tuhiey, Uni'.erwood, Van Buren, Ward, Watterson, 
Weller, Westbrook, J. W. Willia.ms, and Wise.— lOG. 

Only four Democrats voting in the affirmative. 

While the bill was under consideration, many symptoms appeared that 
the Whig party in the House could with difficulty be brought to the stick- 
ing point ; and Mr. Wise, who was a Whig of 1840, and knew the secrets. 
and motives of the party in that campaign, thus taunted his associates : 

" What did he mean 1 I mean to tell them, (said he,) and if I had a trumpet-voico it should 
reach every log-house in which a poor debtor lives, though banknipts do not live in log-houses ; 
but I mean to tell every poor debtor whose eyes, and perhaps tearful eyes, are turned to this 
House ; whose hopes are flattered to be betrayed ; that he will got no bankrupt bill this session. 
I will give him no secret reason for this opinion. I will tell him tha., those who have all along 
pretended to be the friends of this bill, and have expressed so much sympathy for the distresses 
of the poor bankrupts, merely 7neant to make use of this bill as so much political capital} that 
is, they will pass it, or not, in a certain contingency, and the odds arc against it." 

Again, Mr. Wise said : 

" It had been calculated that the political lUFLtJEjrcE of the bakkuupts in this country 
would turn the scale in five States, which gave eighty-nine electoral votes in the last Presidential 
election. In these five States, the whole number of votes polled was nine hundred thousand. 
The Whig majority was eighteen thousand ; number necessary to change that majority, nine 
thousand ; and that number was only one per cent, on the number of votes polled. Mark you, 
gentlemen, one in a hundred, nine in nine hundred, changes many questions of policy in this 
country. New York, Maine, Pennsylvania, and two other States were embraced in this calcula- 
tion ; and let the weight of the bankrupts now be felt, and, in feeling their weight, let gentlemen 
see how weighty a matter little things may be in all questions, as well as questions of hank- 
ru'ptcy. If you are wise, and you will be cautious and prudent, do not imagine yourselves to be 
omnipotent. There was some delusion in the triumph -which you obtained last fall." 

Mr. Ciay, of Kentucky, in the Senate, at the session following the extra 
session, after mentioning the bank bill, the distribution bill, the tariff, the 
bankrupt law, and the bill to renew the District banks, and opposing the 
bill from the House for the repeal of the bankrupt law, said : 

" These were the fruits of the extra session, so far as they depended on Congress. This was 
the circle of beneficent measures, intended to embrace all interests ajsd parts of the Union. We 
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h4vc)'reap!<>A'to beUevd.^^ U was looked iipon and regarded as a ynhnle, ani that votea were 
^ven rotL somb xeasubks in the series, not so much because they were in coMoRanr^ wtVA 
tf»i viewt of the cttiik^uentit vhoae members gave those votes, as because they were want^ 
byfoth'er parts of the^^ljitibii, and the coMPCNSATtoir was to be tovtro is othbu korb agceft- 
aV^r MBAsrBes'sr'VaiB^SAUE rebies." 

The baiikrwptiaw was to go into operation on the 1st day of February, 
1843. On the 17th day of January, 1842, after a severe conflict, and a 
struggliB almost unparalleled, against all the obstructions, and difficulties, 
and questions of order, which the ingenuity and desperate perseverance 
of the Whig leaders enabled them to raise, the House of Representatives, 
on their part, passed a bill repealing the law which they had adopted at the 
previous session. They did this before the lime of its going into operation, 
five Democrats only voting in tlie negative — one because the repeal was 
not absolute. 

The passage of the distribution bill had been secured ; the fall elections 
were over. The will of the people had been so plainly expressed in i-e- 
gard to this law^ that many of those who loted for it with so much mis- 
gh'ing, were even now striving to prevent its ever going into operation. 

Full discussion, botli in the House and Senate, disclosed the character 
of' the bill ; its final fate was predicted, and the majority of the Senate 
were appealed to to prevent its evils by preventing it from going into 
operation. 

The enormous fees of the marshal of the Southern District of New 
York ai'e well known. After reading the clause of the law passed in 
February, 1841, limiting the amount to be retained by the marshal, Mr. 
Benton, in a speech delivered January 27, 1842, proceeded: 

" Of the contents of this extract I desire to fix the attention of the Senate on the compensation 
"which is allowed to the marshal of the Southern District of the State of New York. That com- 
pensation, by the terms of this act, is to be, ^rst, $6,000 per annum, clear and neat, for the mar- 
shal's emolument ; secondly, $3,000 for oflice expenses, which will cover his family expenses at 
the same time ; thirdly, deputies to do the business for hira, who are to be paid out of fees orer 
and above the $6,000 and the $3,000 ; and all this is to be retained by the marshal himself out of 
the 930,000 or $60,000 per annum of fees which he is expected to receive. This makes the mar- 
shal's place for the Southern District of New- York a property of $150,000 per annum to the happy 
holder; and that without speculating on the possibility of his retaining the whole and being dis- 
charged from its payment under this act, upon the surrender of some chattels, or surrendering 
nothing at all. Leaving that speculation out of view, and taking the ofiice as it is, it gives the 
marshal^ ^9,000 per annum of income, which is the product of $150,000 of property at 6 per cent, 
interest 

" The next point on which I wish to fix the attention of the Senate is to be found in onr 
own Executive Journal, and consists of the novmiation of Silas M. Siihvell, Esq., first peti- 
tioner for the new act, simple in its provisions, direct in its effects, for the abolition of all 
debts on the surrender of all property, «Scc., to be marshal of the aforesaid Southern District 
of New York : the nomination coming from President Tyler, through the State Department 
of Secretary Webster, and confirmed by the Whig Senate of the extra session, maugre the 
exhibition of an appalling list of three or four times ten unsatisfied judgments displayed 
against him. Mr. Stilwell is then in the possession of an office representing a productive estate 
of $150,000. He has a long list of unsatisfied judgments against him, and doubtless wishes 
to' be relieved from these judgments by the new road and the short cut which our Secretary 
of State invented, and for which his friend and protege plead so forcibly in his memorial to 
Congress in the month of February, 1840. Now, is it right that Mr. Stilwell should be dis- 
charged from "oW his debts," without the consent of a single creditor, by virtue of an act of 
Congress which, dispensing with all the forms and principles of a bankrupt act while falsely 
retaining its name — an act simple in its provisions, and direct in its eflects, — may relieve him 
at once from all his debts, cure his whole distress, and leave him to the enjoyment of otium cum 
digtUtate with his $9,000 of annuel income, his cJcputies to do all the business, and to be paid 
over and above from retained feeSj and his creditors left to repair their losses by redoubling their 
labor, retrenching their expenses, ff/»'n//»^ their families of necessaries, and overstraining thom- 
selves by renewed and increased ^exertinns? Sir, I know nothing of Mr. Stilwell, except as he 
bas presented iunwelf before us. He may or may not take the bonofit of »»<^ 
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esJlW a bankrupt syaWm. If he does, (havittjj already obtained a ritih oflios,) he wilfSave ob- 
Mtiied alf that his petition' prayed for. I aay all ; f&r that petition troa drawn with a double 
aspect, as they say of certain bills in chancery. It was drawn' with, -tW^O' phiy«t9 to' it-«-otie'for 
relief from debta ; the other for support after being relieved. He prftyeii< C(mgress<to bei/iktb 
andausTAiN the insolvent ; and certainly both prayers are handsomely -granted. . The sponging 
act, if not repealed, will grant the relief; the office, which is already bestowed, will awsfa/n him." 

The consummation of its repeal, so devoutly wished, and so loudly 
called for by the people, was prevented in the Senate, and principally by 
the exertions of Mr. Clay, the Whig leader in the Senate, and now their 
iTresidential candidate. Tlie Legislature of Kentucky had plainly ex- 
pressed their opinions on the subject. Instructions to their Senators ta 
vote to repeal the bankrupt law had passed the Assembly of Kentucky 
unanimously. The Senate amended the resolutions of the Assembly, still 
expressing the strongest disapprobation of the bankrupt lawi Mr. More- 
head, Mr. Clay's colleague in the Senate, said, January 18, 1842: 

" It could not have escaped his notice and that of the Senate that the Legislature of Kentucky 
had, by a ter^e majority, passed resolutions upon the subject of the bankrupt law, expressing an 
opinion that it ought to be repealed." 

" Whether the bankrupt law was a measure of national benefit or national injury was a ques- 
tion about which tlie people of the United States could form their own conclusions ; but whethet 
the measure would affect advantageously or injuriously the people of Kentucky, theif alone were 
competent to judge. So far as he was concerned, he thought that from theiv judgment'there wa* 
no appeal.^' 

He said further : 

" Since he had arrived at Washington, he had received letters which convinced him the people 
•of Kentucky were adverse to the law; and regarding the resolutions of the popular branch of thO 
Jjegislature of Kentucky as furnishiiig /iroo/ as to the extent of pvhuc SENTIMENT," &c., 

He declared his intention to 

" Conform his conduct to the requirements of the resolution. He desired to be understood as 
expressing his own sentiments ; he spoke for no one but himself. The rule which ho had pre- 
s<;ribcd for himself had so application to his colleague, (Mr. Clay;) and he trusted he might be 
permitted to say there was a vast difference between him and that distinguished gentleman, so far 
as related to their action here and their standing before the country." 

And he went on to give as a reason for t!»is distinction in the relative 
DUTIES OF TWO SENATORS from the SAME State, that while he could 
•only be considered as representing Kentucky, Mr. Ciay belonged to the 
country, and was the representative of the whole Union ! 

Mr. Clay, with desperate energy, rallied his partisans in the Senate of 
the United States, and called on them to stand by the system and the 
whole system." He termed the bankrupt law a link in the great system 
of Whig measures." Some of his remarks on the occasion have been pre- 
viously quoted. After making those remarks, he continued : 

" To this whole system of measures of relief, and to each of its parts, our opponents made the 
most strenuous resistance, upon grounds which they, no doubt, considered satisfactory, although 
we could not concur with them. They would now gladly accomplish the subversion of that system 
■which they could not then fat the extra session) defeat. To assail the whole system, they are 
-perfectly aware would be unavailing, and they have hope of success but by attacking it in detail. 
Accordingly we find them all, with but few exceptions, arraying themselves against the bankrupt 
law, as the entering wedge to the destruction of that ejjftVe system." 

These urgent appeals were successful. On the 28th of Januapy^ the 
final vote was taken in the Senate on the repeal bill from the House. Oft 
the question, Shall the bill pass ? Mr. Ciay demanded the yeas and nayt, ' 
which, being ordered and taken, were, yeas 22, nays 23. 

Yeas — ^Messrs. Allen, Archer, Bayard, Benton, Buchanan, Calhoun, Fulton, Graham, ICing,.. 
Xinu, McRcberts, Morehead, Pierce, Prentiss, Rives, Sevier, Smith of Connecticut Stttrgeoa, 
Tappan, Woodbury, Wright, and Young — 22. 
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, NAis~Messrs. Barrow, Bates, Berrien, Choate, Clay, Clayton, Evans, Henderson, Huni> 
ington, Kerr, Mangnni, Merrick, Miller, Pbelps, Porter, Simmons, Smith of Indiana, SouUiard,. 
Tallmadge, Walker, "White, Williams, and Woodbridge — 23. 

Two Democrats^ only, voting in the negative — one, it is believed, on 
account of instructions then unrepealed. 

So the repeal bill was rejected, and the odious law went into operation 
on the 1st day of February, 1842. And well do the people know what 
that operation was. It was a law, not for the benefit of the poor and un- 
fortunate, but for speculators and schemers, who wished still to live in 
luxury while their creditors were starving. Property surrendered under 
its provisions, squandered in expenses and fees; suitors turned over to 
distant and expensive courts | half the actions on the dockets of the State 
courts struck off by the cabalistic words "In bankruptcy;" State laws and 
the rights of their citizens trampled in the dust; the business of the people 
transferred from their accustomed cheap and convenient tribunals, to re- 
mote, costly, and foreign judicatories, which, with enormous powers, and 
new-fangled processes, brought everything within their sway, and grasped 
everything within their reach. These were some of the fruits of the 
measure. A bankrupt law Iiad been once before tried in the country. In 
the last year of the Federal administration of John Adams, a bankrupt 
law was passed. It was limited to five years ; but in three years, the 
Democrats, under Mr. Jefferson, repealed it. That law, passed by the 
Federalists, under John Adams, became odious from its effects ^ but it was 
preferable to the law passed by the Federal Whigs, at the extra session, 
who were not content with imitating, but, with emulous zeal, went far 
beyond their predecessors and exemplars of old. 

By the time of the assembling of Congress at their third session, in 
December, 1 8 4 2, it was pretty generally believed that they would no longer 
be able to resist the public voice. And notwithstanding every effort was 
made by many of the Whig leaders to prevent it, on the J 7th day of Jan- 
uary, 1S43, the bill to repeal the bankrupt law" was passed in th& 
House — not one Democrat voting in the negative. 

On the 25th of February, 1843, the same bill was passed in the Senate — 
not one Democrat voting in the negative. 

December 20, 1842, Mr. Everett, of Vermont, said, in the House of 
Representatives — urging the repeal of the law for which he had voted, — 

" He was in favor of limiting it (the bankrupt law) to one year at the time of its passage ; but 
he did not press bis views on that point at that time, because he desired the passage of the law, 
and such a limitation might have endangered its passage. He now offered this bill for the repeal 
of the bankrupt law, because he conceived it to be destroying confidence between man and man ; 
atid seemed to be a shelter for those -who v/ere disposed to live •without labor." 

He also, in the course of the debate, said that he considered the law 
" as having performed its office." 

Mr. Barnard of New York, Whig chairman of the Judiciary Com- 
mittee, said : 

« But his excellent frisnd from Vermont (Mr. Everett) had discovered that the bankrupt law 
had performed it ? office ; that it had fulfilled its objects, and therefore ought to be repealed. He 
further avowed that it was his opinion, at the time the act was passed, that it should have been 
litliited to the term of one year; that it ought to foe a temporary law. What was a temporary 
lJ»w ? What was it but BuruniATiox in its most odious form — bxpubiatiox by individuals of 
heir own debts, at their own timeJ" 

Here is an open avowal of Mr. Everett, that he looked upon the bill as 
a temporary measure. It was not a s/stem, but it was passed merely to 
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apply the sponge to existing contracts! He acknowledged its effect was 
io destroy aU cmifidence between man and man. Mr. Barnard, its main 
supporter in the House, denounced it, if only intended for a limited time, 
as "repudiation in its most odious form — ^repudiation by individuais of 
TTHEiR OWN DEBTS at THEIR OWN TIME." If such a law, for a short 
time, was to have such an effect, it is difficvilt to see how its continu- 
ance COULD make it any BETTER. 

Governor Pope, of Kentucky, a Whig, when the bankrupt law was 
under consideration at the extra session, said: 

" If he was cdled on to give a. title to this bill, be should call it a bill for the benefit of lawyers, 
commissioners, assignees, clerks, sheriffs, and their associates and dependants ; these, he believed, 
' would be the persons who would make the most out of it, while neither debtors nor creditors 
would get much of the spoils. Though young at the time, he had witnessed the practical efiects 
of the law of 1800, and bad seen large estates eaten up by lawyers and others appointed to take 
charge of them, while neither creditor noi debtor in the end got one dollar of the proceeds." 

Again he said: 

"Even the omnipotence of the British Parliament dare not attempt such a thing. It would 
•foe a violation of the Magna Charta, which declared the sacredness of private property." 

Our limits will not permit us to give many of the names of the appli- 
cants for the benefit of this act, or the circumstances under which their 
applications were made. Suffice it to say, that in the list for New York, 
city, the names appear of Silas M. Stilwell, and James Watson Webb, editor 
of the Courier and Enquirer. Were it not calculated to excite" a stronger 
feeling, it might amuse us as exquisitely farcical to go back and consider 
the pompous professions made in beiialf of Mr. Stilwell, when his petition 
was presented in February, 1840. He was a philanthropist, laboring, not 
to promote his own selfish aims, but, through the dictates of an enlarged 
benevolence, to aid the cause of suffering humanity, and to advance the 
good of his fellow-beings ! 

Mr. Tallmadge, on presenting Mr. Stilwell's petition, said: 

«' Among those who have been pioneers in this great undertaking, (abolition of imprisonment 
for debt,) no name stands more conspicuous than that of Silas M. Stilwell, and to none is greater 
' iionor due for un-wearicd exertions and untiring perseverance in the great cause of philaU' 
. ihropy," 

The report accompanying the resolutions of the Legislature of the 
State of New Hampshire, passed in December, 1842, and presented by 
Mr. Woodbury in the Senate, in that part which relates to the bankrupt 
law, well condenses some of the leading objections to it : . 

" Resolved, That the bankrupt bill, in the form in which the late act passed, was, in our 
■opinion, both unconstitutional and inexpedient, and ought therefore to be annulled : 

<*' Because such a bankrupt system as is authorized in the Constitution/is one made for the 
benefit of creditors, and penal on defaulting debtors; no other having then been known or used: 
'because most of the provisions of this bill are designed for the benefit of debtors, and are an insol- 
vent system for their relief, rather than to aid creditors : because the act is penal against merchants, 
while it is voluntary only as it regards all other persons ; and such legislation, however merciful 
and liberal in itself, can never come within the power above named as conferred on the General 
Government, but belongs and is reserved to the States, respectively : because, friendly as we are 
to honest debtors and honest creditors, we cannot countenance the General Government in 
exercising control over them, which has never been granted to it : and because wo believe that 
the States not onl^* possess all power over cases of mere insolvency, but can exercise it wiser, so 
as to suit better the wants and condition of the population of each State, respectively : because, 
to allow the General Government, as in this bankrupt bill, to interfere with cases not included 
in any bankrupt system known when the Constitution was adopted, tending to bring the trial of 

- all contracts, and the jurisdicton of all debtors in the Union connected with insolvency, into the 
whirlpool of the Federal courts, is an alarming encroachment on State rights : because such aa 

ct, coupled with a like usurping power used, at the last session, to transfer from the States the 

- arial of all burainga and murdeis like those of McLeod, to the some Federal courts, end to dictato 



8 



t the State sovereignties, or or lex Asm to make .single jdietricts, under , peril of diefnmchisemeiit, 
tetads most rapidly to .prostratis air State indepandence, sui well as to build up a frightful,, mono* 
peliang, overshadowing despotisin at the centre, which neither outjathers contemplated nor'we 
should .tolerate: because this ibill. disregards the: sanctity of iill existing contracts and the^vjeSt^ 
jightq qf creditors; and, at one sweep, both strips the States of authority, always.hereiofqre ex^r- 
cjsed in insolvent cases, even under the old bankrupt law of 1801, and .robs the whole, class^f 
creditors,' female as well as male, orphans and minors, as well as adults, of rights and privileges 
deemed lill now inviolate, and secured by ai! the eacredness of private contnacts and the strongest 
force of State legislation : and because the remnants of property owned by bankrupts are, by. the 
provisions of this bill, mostly squandered in expenses, through ihe great distances, feesj and coats 
in the Federal courts, paying little or nothing in most cases to creditors, while scarcely any 
debtors are relieved, who, if honest, coiild not, without the act, compromise with those they owe ;. 
and, if dishonest, do not merit so easy and sudden an escape from their solemn obligations.'' 

/Will tlie People trust their rights and their interests to those wlia 
concocted and carried through this Taw; to the actors in the scenes which 
attended and marked, with an indelible brand, its inception and its pro- 
gress j^fld who, to the last, resisted its repeal, in defiance of the pitblic 
voice, and regardless of the just demands of an outraged community ? 

Let the People not forget the origin of the law. JLet them not forget 
ilie MEANS by which it was carried through. Let them not forget the 
AUDAciotJis AVowAi by Mr. Clay, of the log-rolling system by which it 
1VUS passed, and by which he attempted to sustain, and nm sustain 
it, after th^ popular branch of Congress had voted its repeal. Hear his. 
words: 'vYotes were given for some measures in the series, not so muck 
because they were in consonance with the views of the constituents- 
whose members gave tliose votes, as because they were wanted by other 
parts of /the Union, and the compensation wrts to he Jmnd in otubb 
MORE ACCEPTABiiE MEASURES of thc Same serics." Let the people not 
forget th^t its repeal was prevented in the Senate the session after it 
passed, and before it went into operation, by Mr. Clay, acting against 
well-known wishes oi the people of his Siate, as well as the general public 
voice. Let it be remembered, that Mr. Everett said of the law, <*that it 
was destroying confidence between man and man; and seemed to be a 
SHEI.TER for those who were disposed to xivB WITHOUT iabor;" and 
that when he voted for it, he wished it to exist " only a ximited time/*' 
Let it be remembered, that Mr. Barnard characterized it, if only for a 
limited time, as " repubition in its most odious form — repudiation 

by INDIVIDUAIS of THEIR OWN DEBTS at THEIR OWN TIME.'* ThesC 

gentlemen were both zealous advocates of the bill when it passed, and the 
latter strove to sustain it to the last. They were probably the two ablest 
Federal lawyers in the House of Representatives. One acknowledged it 
to be an execrable and abominable measure, ij intended for a permanent 
one $ and the other acknowledged it equally so, if intended as only tempo- 
rary. Are the people ready to return to « the great system of Whig 
MEASURES," of which, according to Mr. Clay, this law is <• a iink.'' 
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